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DETAILED ACTION 
Election/Restrictions 

1 . This application contains claims directed to the following patentably distinct 
species: Species I, using a tracking error signal, and Species II, using a memory 
capacity. The species are independent or distinct because they can function 
separately, do not require one another, and independently solve the same problem. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 5 and 13-20 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

2. During a telephone conversation with Dan McClure on February 24*^, 2006 a 
provisional election was made without traverse to prosecute the invention of Species II, 
claims 3-4 and 9-12. Affirmation of this election must be made by applicant in replying 
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to this Office action. Claims 1-2 and 6-8 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Priority 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Claim Objections 

4. Claims 15-19 objected to because of the following infomialities: minor 
grammatical errors. Claims 15 and 19 should read "a CD laser beam." Claims 16 and 
18 should read "a DVD laser beam." Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign countr/ or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

6. Claims 5, 9-10, and 17-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hirose (U.S. Patent 6.41 1 ,577). 

Regarding claim 5, Hirose discloses a method of selecting laser beam in an 
optical disk drive (column 1 , lines 44-51), wherein either a first laser beam or a second 
laser beam is selected to read data from an optical disk (column 1, lines 44-51), the 
method comprising the steps of: 

using the first laser beam to read the optical disk to generate a first testing result 
(column 1, line 61 to column 2, line 13); 
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determining if the first testing result is normal (column 8, lines 34-36); 

and using the first laser beam to read data from the optical disk if the first testing 
result is nomnal (column 8. lines 34-36), and using the second laser beam to read data 
from the optical disk if the first testing result is abnormal (Fig. 6, step S22). 

Regarding claim 9, in the method of Hirose the first testing result comprises a 
memory capacity of the optical disk (column 1, line 61 to column 2, line 13; Hirose 
specifically refers to obtaining the recording density; but obtaining the recording density 
inherently obtains the memory capacity and vice versa). 

Regarding claim 10, in the method of Hirose the step of determining if the first 
testing result is normal further comprises: determining if the memory capacity is not 
larger than a standard memory capacity (column 8, lines 31-34). 

Regarding claim 17, in the method of Hirose the wavelength of the second laser 
beam is larger than the wavelength of the first laser beam (in Fig. 6, it can be seen that 
the 650 nm laser is operating during the density count, making it the first laser beam. 
The other laser beam, from the diagram, has a larger wavelength at 780 nm). 

Regarding claim 18, in Hirose the first laser beam is a DVD laser beam (that it is 
650 nm is apparent from Fig. 6; in column 1 , lines 26-37 that is equated to a DVD laser 
beam). 

Regarding claim 19, in the method of Hirose the second laser beam is a CD laser 
beam (that it is 780 nm is apparent from Fig. 6; in column 1, lines 26-37 that is equated 
to a CD laser beam). 
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Regarding claim 20, in the method of Hirose the optical disk drive is capable of 
reading CD and DVD optical disks (column 1, lines 38-43). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 3-4 and 11-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hirose. 

Regarding claim 3, Hirose discloses a method of selecting laser beam in an 
optical disk drive (column 1, lines 44-51), wherein either CD laser beam or DVD laser 
beam is selected to read data from an optical disk (column 1, lines 30-37), the method 
comprising the steps of: 

using a laser beam to illuminate the optical disk to obtain a memory capacity of 
the optical disk (column 1, line 60 to column 2, line 13; Hirose specifically refers to 
obtaining the recording density of the optical disk, but obtaining the recording density 
inherently obtains the memory capacity and vice versa); 

determining if the memory capacity is not larger than a standard memory 
capacity (column 8, lines 31-34; where again density is equivalent to capacity); and 

using the CD laser beam to read data from the optical disk if the memory 
capacity is not larger than the standard capacity (column 8, lines 31-34), and 
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using the DVD laser beam to read data from the optical disk if the memory 
capacity is larger than the standard capacity (column 8, lines 34-39). 

Hirose does not disclose wherein the laser beam used to illuminate the optical 
disk to obtain a memory capacity of the optical disk is a CD laser beam (it is instead a 
DVD laser beam). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Hirose to include using a CD laser beam to illuminate the optical 
disk to obtain a memory capacity of the optical disk. 

The motivation would have been to more quickly begin reading CDs (in column 9, 
lines 1 1-25, Hirose discloses the steps that must be implemented to switch between the 
DVD laser and the CD laser. The time to conduct these operations could be avoided if 
the CD laser beam is used to obtain the memory capacity, speeding up CD access time 
at the expense of DVD access time). 

Regarding claim 4, in the method of Hirose, after the step of determining if the 
memory capacity is not larger than the standard capacity, the method further comprises: 

using the DVD laser beam to read the optical disk (Fig. 7; the DVD laser is used 
to look for a code on the disk) and generate a tracking error signal (in Fig. 7 the tracking 
servo is activated at step SI 6. This automatically includes generating a tracking error 
signal: column 6, lines 44-57) if the memory capacity is larger than the standard 
capacity (from Fig. 6, Fig. 7 is only reached if the memory capacity is larger than the 
standard); 

detemiining if the tracking error signal is correct (column 6. lines 44-57); 
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and using the DVD laser beam to read data from the optical disk if the tracking 
error signal is correct (step S17 in Fig. 7), and ending the method if the tracking error 
signal is incorrect (operation is stopped if the error is generated: column 6, lines 48-50). 

Regarding claim 1 1 , Hirose discloses a method of selecting a laser beam in an 
optical disk drive as discussed in the rejection of claim 10 above. 

Hirose discloses wherein the second laser beam is used to read data from the 
optical disk if the memory capacity is not larger than the standard capacity (Fig. 6, step 
S22; it identifies it as a CD. so the CD laser beam is used). 

Hirose does not disclose "wherein the first laser beam is used to read data from 
the optical disk if the memory capacity is not larger than the standard capacity." 

It would have been obvious to one of ordinary skill in the art to modify Hirose to 
include wherein the first laser beam is used to read data from the optical disk if the 
memory capacity is not larger than a standard capacity. 

The motivation would have been to more quickly begin reading CDs (as 
discussed in the rejection of claim 4 above; if the CD laser is used to obtain the memory 
capacity it would mean that the system would not have to be switched between lasers to 
read a CD after the memory capacity is obtained. Since the CD laser is used to obtain 
the memory capacity, it becomes the first laser in the applicant's tenninology, and the 
first laser beam would be used to read data from the optical disk if the memory capacity 
is not larger than the standard capacity). 

Regarding claim 12, it is met by the modification to Hirose discussed in claim 11: 
the second laser beam is now the DVD laser, and thus the second laser beam Is used 
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to read data from the optical disk if the memory capacity is larger than the standard 
capacity (column 8, lines 34-36). 

Regarding claim 13, it is met by the modification to Hirose discussed in claim 1 1 . 
Specifically, Hirose discloses wherein the step of using the second laser beam to read 
the optical disk, if the first testing result is abnormal (in Fig. 6, step 15, if the result is 
abnormal it proceeds to Fig. 7, using the DVD, or second, laser), further comprises: 

using the second laser beam to read the optical disk and generate a second 
tracking error signal (the tracking servo is activated at step S16. This automatically 
includes generating a tracking error signal: column 6, lines 44-57); 

determining if the second tracking error signal is correct (column 6, lines 44-57); 

and using the second laser beam to read data from the optical disk if the second 
tracking error signal is correct (step SI 7 in Fig. 7), and ending the method if the second 
tracking error signal is incorrect (operation is stopped if the error is generated: column 
6. lines 48-50). 

Regarding claim 14, in the modification of Hirose discussed in the rejection of 
claim 1 1 , the wavelength of the second laser beam (the DVD laser beam) is smaller 
than the wavelength of the first laser beam (the CD laser beam; their wavelengths are 
given in column 1, lines 26-37). 

Regarding claim 15, in the modification of Hirose discussed in the rejection of 
claim 1 1 , the first laser beam is a CD laser beam. 

Regarding claim 16, in the modification of Hirose discussed in the rejection of 
claim 1 1 , the second laser beam is a DVD laser beam. 
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Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shim (U.S. 2002/0085466 A1) and lida et al. (US 2002/0027848 
A1) discloses reading parameters from the disk to determine the disk type. Kurobe et 
al. (U.S. 2002/0131350 Al) discloses reading the memory capacity from the disk to 
adjust recording parameters. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (572) 
272-5264. The examiner can normally be reached on 8:30 AM to 6:00 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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